The circumstances leading up  to  the writing of  Citation No.   720883  began
with an  incident which occurred on or about  June 18,   1930,   when   the men  work-
ing on  the 001 Section of  respondent's No.   8 Mine on  the night   shift   (4   p.m.-
to-midnight)   refused  to work unless boreholes were drilled  in advance  of   the
place where  they were working  (Tr.   80;   87).     The  section  foreman,   Mr.   Charles
Holbrook,  who testified   for respondent  in  this  proceeding,   refused   to drill
boreholes because he had   concluded from an examination of  certified  maps   that
he  had not advanced  to within 50  feet of  an  abandoned  area   (Tr.   86).     He   had
also personally inspected  the abandoned area  toward which  they were  advancing
and knew that  it did not   contain any dangerous accumulations  of  gas  or water
or air devoid  of oxygen   (Tr.   74-76;   85).     Nevertheless,   someone reported   the
matter to MSHA (Tr.   90)  and an  inspector named Carlos Smith  came  to   the mine
on  the night  of June 18,   1980   (Tr.   68;   79-80;   85).     After   inspecting  the   mine,
Inspector Smith advised Mr.   Holbrook and other personnel  at  the mine  that   they
could make one more cut  of  coal  in  each room before   they were  close  enough   to
the so-called abandoned  area  to require  the drilling  of boreholes   (Tr.   82-83;
89-90).

Inspector Smith reported  to his  supervisor,  Mr.   Charles Miller,   that   he
had  examined   the mine to determine whether a violation of  section  75.1701  had
occurred  (Tr.   21).     Mr.  Miller wanted  to follow up on Inspector Smith's  report.
Therefore, Mr. Miller and  Inspector Cecil Davis,   the  inspector who wrote
Citation No.   720883 here  involved,  drove to respondent's No.   8 Mine during   the
day shift on June 19,  1980  (Tr.   29).     They examined  the 001  Section.     Then
they reviewed respondent's  certified maps  showing  the rooms being  advanced
and  the so-called abandoned  areas  in  the Smith-Elkhorn Mine,  which  had been
integrated at   that   time with  the No.   8 Mine,   and  Inspector  Davis wrote Cita-
tion No.   720SS3 alleging  that a violation of  section  75.1701 had occurred
because respondent was within 60 feet of an adjacent mine   (Tr.   9-11;   22;   25;
34;   66).

The record also shows  that  some person  or persons have  filed  a  discrimi-
nation case against respondent under  section  105(c)   of  the Act because  of   some
of the events which occurred about June 18,  1980, when the men on Mr.  Holbrook Vs
night  shift refused  to work because boreholes were not being drilled   (Tr.   91-93)

Additional matters mentioned by Inspector Davis   include  his   statement
that  if he had seen anyone walking around  in  the Smith-Elkhorn Mine,   which   had
been merged with the No.   8 Mine,  he would have issued an imminent-danger order
because,   in his opinion,   the roof had not been supported at  the point where
a person would have to enter the Smith-Elkhorn Mine from the No.   8 Mine   (Tr.   28),
Also,   although respondent's map   (Exhibit A)   in  this  proceeding shows   that
respondent is ventilating  the Smith-Elkhorn Mine now that  it has become  a part
of its No.   8 Mine,   the inspector took the position that respondent may not
be properly ventilating the Smith-Elkhorn Mine and  that  citations,  not before
me in this case, have been written with respect  to respondent's alleged  fail-
ure to get MSHA's approval  for  the way respondent  is ventilating the  Smith-
Elkhorn Mine and for the failure to install roof bolts in  the first  and  second
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